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AGENDA

# ADMINISTRATION RESOLUTIONS

21-A-88T Approval — WIA/WFNJ/WLL One Stop Administration and Oversight

21-A-89T Approval — Students Suspensions April 2021

21-A-90T Approval - Professional Development Providers and Services 2020-2021
School Year

21-A-91T Approval — Webinar Expenses

21-A-92T Approval — Agreement With Jill Pantaleo, LCSW and Associates D/B/A
Bergen County Therapy — Mental Health Initiative 2021-2022
School Year.

21-A-93T Approval—First Reading BOE Policies/Regulations

21-A-94T Approval—Second Reading BOE Policies

21-A-95T Approval — Joint Advanced Standing Admission Agreement— Felician
University and BCTS — 2021-2025 School Year

21-A-96T Approval Of Superintendent Decision Regarding HIB Case

PERSONNEL RESOLUTIONS

21-P-146T Approval 2020-2021 Staff Appointments

21-P-147T Approval — 2020-2021 Salary Reclassifications — Non-Certificated

21-P-148T Approval — 2021-2022 Renewal of Contracts; Custodial/Maintenance
Staff Members

21-P-149T Approval — 2021-2022 Renewal of Contracts; Non Tenured Secretarial
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21-P-150T Approval — 2021-2022 Renewal of Contracts; Custodial/Maintenance
Supervisory Staff

21-P-151T Approval 2020-2021 Adult and Continuing Education Staff Salary
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21-P-153T Approval 2020-2021 District Substitute Teachers

21-P-154T Approval — 2020-2021 Emergency Medical Services Staff Salary
Authorizations

21-P-155T Approval 2020-2021 Job Descriptions

21-P-156T Approval — 2020-2021 Mentors for Provisional Teachers

21-P-157T Approval 2021-2022 Summer Work Authorization

21-P-158T Approval —2020-2021 & 2021-2022 Appointments Extra Duty/Extra
Pay Positions and Other Hourly Appointments

21-P-159T Approval — Leave(s) of Absence

21-P-160T Approval — Retirements

21-P-161T Approval — Superintendent’s Attainment of Merit Goals for 2020-2021

21-P-162T Approval - Sidebar Agreement Amending the 2020-2023 Bergen County
Vocational-Technical Schools Education Association Contract

21-P-163T Approval - Sidebar Agreement Amending The 2018-2021 The Bergen
County Technical Schools Secretarial Personnel Association Contract

21-P-164T Approval - Resignation




FINANCE RESOLUTIONS

21-F-170T Approval-Payments Of Bills: April/May 2021

21-F-171T Monthly Certification- March 2021 Board Secretary/School
Financial Report

21-F-172T Line Item Transfers — March 2021

21-F-173T Approval — Acceptance of WIOA Audit Report for Fiscal Year
7/1/19-6/30/20

21-F-174T Approval - Withdrawal of Funds from Capital Reserve Account

21-F-175T Approval — Salary and Fringe Benefit Cost Proration School Year 2020-
2021

21-F-176T Approval — Acceptance of Donation for BCTS Paramus Campus

21-F-177T Approval — Student Liability Insurance Policy — EMS Training Program
2021-2022 School Year

21-F-178T Approval — Renewal of Student Accident Insurance Policy - BCTS for
2021-2022

21-F-179T Approval — Renewal of Student Accident Insurance Policy — Adult
Program and EMS for 2021-2022

21-F-180T Approval — Shared Services Agreement with Edgewater Public Schools
for Technology Support

21-F-181T Approval — Shared Services Agreement with Moonachie Public Schools
for Technology Support

21-F-182T Approval — Renewal Contract for Computer Solutions 2021-2022

21-F-183T Approval — Construction Project Management Services MAST
Construction Renewal 2021-2022 School Year

21-F-184T Approval — Professional Architectural Services Agreement for the Project
at the BCC: JR Frank

21-F-185T Approval — Vendor List Participation in State Contract Purchasing for
BCTS 2020-2021

21-F-186T Vendor Name Change — To Furnish and Deliver Various Uniforms and
Shoes for BCTS

21-F-187T Renewal of the Food Service Management Contract for the 2021-2022
School Year

21-F-188T Award of Contract to Furnish and Deliver Educational Supplies for the
2021-2022 School Year: Auto and Physical Education/Athletics

21-F-189T Approval—WIOA Formula Individual Training Account Log;
7/1/20-6/30/21

21-F-190T Approval — Shared Services Agreement with North Arlington Public
Schools for Technology Support 2021-2022 School Year

21-F-191T Approval — Shared Services Agreement with Woodcliff Lake Public
Schools for Technology Support 2021-2022 School Year

21-F-192T Approval — Shared Services Agreement with Paramus Public Schools for
Technology Support 2021-2022 School Year

21-F-193T Approval — Additional Architectural Services to Renovate the Child Study

Team Offices at Paramus Campus
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ADMINISTRATION

21-A-88T APPROVAL—WIA/WFNJ/WLL ONE-STOP ADMINISTRATION AND OVERSIGHT

RESOLUTION

WHEREAS the Bergen One—Stop Career Center is the lead One—Stop Operator for Bergen County's Workforce
Investment Activity, Work First New Jersey, and Workforce Learning Link;

NOW THEREFORE BE IT RESOLVED the Board of Education acknowledges receipt of the following reports and
summary data and directs that they be conveyed to the Workforce Investment Board as required:

1. PERFORMANCE OF WIOA FUNDS:

As of April 2021 we trained the following:

ITA DISLOCATED WORKERS ITA TITLE 1 ITA WFENJ/FS/GA
149 Clients 13 Clients 0 Clients
OJT DISLOCATED WORKERS OJT TITLE 1 OS Youth ITA
5 Clients 0 Clients 1Client
2. LEVELS OF SERVICE: Adults 7/1/20-04/30/21
Placed in Training 168
Workforce Learning Link Basic Skills 210
Workforce Learning Link Soft Skills 221

Most requested training services: Project Management, CDL, and Administrative Assistant

3. FINANCIAL SUMMARY: As of April, 2021
% Obligated % Total Budget Funding Distribution

WIOA

Adult 47% 21%
Dislocated Worker 56% 33%
Youth Out-of-School 58% 15%
Work First New Jersey (WFNJ) 65% 21%
Workforce Learning Link 53% 2%
Smart Steps 0% 0%
Program Administration 81% 8%

(See Accrued Expense & Obligation Report: Fiscal Year 2021-Program Year 2020 for details).

4, Store Closings: Virtual Rapid Response April 2021: None
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21-A-89T APPROVAL—REPORT OF STUDENT SUSPENSIONS

RESOLUTION

WHEREAS School principals have reported to the Superintendent of Schools that during the month of April 2021 they
have imposed disciplinary suspensions on certain pupils pursuant to N.J.S.A. 18A:37-2;

NOW THEREFORE BE IT RESOLVED that the Board of Education acknowledges that these reports have been filed
with the Secretary and constitute a report to the Board of Education in compliance with N.J.S.A. 18A:37—4:

April 2021
BCA-H.......cc.... Bergen County Academies, Hackensack .........c.c.ccooovvevivinnnens 0
BCTHS—P............ Bergen County Technical High School, Paramus.................... 0
BCTHS-T............ Bergen County Technical High School, Teterboro ................. 0
BCTHS.............. Applied Technology/BCC Campus...........cceeververevereereererenenes 0
21-A-90T APPROVAL—PROFESSIONAL DEVELOPMENT PROVIDERS AND SERVICES 2020-2021

SCHOOL YEAR

RESOLUTION

WHEREAS, the district requires specialized services of various individuals to satisfy educational and business
requirements;

BE IT RESOLVED, that the Board of Education confirms the following providers:

NAME SERVICE RATE DATE
Presentation for students at ATHS:

Awesome Talks Discipline Over Motivation $2,000.00 61221
Home Instruction for Teterboro )

Silvergate Prep Student $72.00/hour April-June
Home Instruction for Teterboro

Learn Well Education Student $50.00/hour April-May
Home Instruction for Teterboro .

High Focus Student $50.00/hour April-May

21-A-91T APPROVAL—CONFIRMATION—WEBINAR EXPENSES

RESOLUTION

WHEREAS the employee(s) listed below is(are) attending a conference, convention, staff training, seminar or workshop,
scheduled to be held on the dates indicated; and

WHEREAS the attendance at the stated function was approved as work—related and within the scope of the work
responsibilities of the attendee; and

WHEREAS the attendance at the function was approved as promoting delivery of instruction and/or furthering the
efficient operation of the school district and fiscally prudent; and

NOW THEREFORE BE IT RESOLVED that the Board finds the travel, related expenses, if any, particular to the
attendance at the stated function to be necessary; and
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BE IT FURTHER RESOLVED that the expense is justified and, therefore, reimbursable.
Campus Employee Destination Cost Dates
(excludes taxes)
SUPA Summer Institute: Women and
Teterboro Erica Golle Gender Studies (Virtual) $1961.00 7/12/21-7/16/21
Per diem reimbursement for attending
Teterboro Patrick Keane training course $163.05 April 2021
Per diem reimbursement for attending
Teterboro Laura Nardelli training course $190.50 April 2021
Cyber Education Discovery Forum
Teterboro Robin Friedman (Virtual) $542.37 6/21/21-6/23/21
National Skills USA Conference
Paramus Agnes Tuliszewska (Virtual) $190.00 6/14/21-6/18/21
National Association of Workforce
Development Professionals Annual
Tammy Molinelli Conference (Virtual) $499.00 6/24/21-6/26/21
20-A-92T APPROVAL - AGREEMENT WITH JILL PANTALEO, LCSW AND ASSOCIATES D/B/A BERGEN

COUNTY THERAPY — MENTAL HEALTH INITIATIVE 2021-2022 SCHOOL YEAR.
RESOLUTION

WHEREAS, the Board of Education seeks to enhance the mental health services available to all of its students by creating
and implementing a wellness program in connection with mental health agencies and local colleges and universities and, to
that end, has a need for qualified, credentialed, licensed individuals to provide services to students and their families; and

WHEREAS, Jill A. Pantaleo, LCSW and Associates, LLC d/b/a Bergen County Therapy is a therapy practice of long
standing in Bergen County possessing properly qualified and credentialed individuals to perform services to support the
aforementioned mental health initiative; and

WHEREAS, the Board of Education and Jill A. Pantaleo, LCSW and Associates, LLC d/b/a Bergen County Therapy,
have arrived at an agreement in principle, in the form annexed hereto, for a cost not to exceed $81,120.00 which the
Superintendent of Schools recommends for approval as in the best interests of the school district;

NOW THEREFORE BE IT RESOLVED that the Board of Education hereby ratifies and approves the aforementioned
Agreement in the form annexed hereto subject to the final review and approval by the Board Attorney; and

BE IT FURTHER RESOLVED that the Superintendent and Business Administrator/Board Secretary be and hereby
authorized to execute the Agreement and implement the terms of this Resolution for the 2021-2022 School Year.
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21-A-93T APPROVAL—FIRST READING —BOARD OF EDUCATION POLICIES/REGULATIONS
RESOLUTION

BE IT RESOLVED, that the Board of Education discuss and entertain public comment on the following attached
proposed Board of Education policies/regulations and agrees to consider adoption of the policy at its next meeting after
hearing public comments:

Section 0000 — Bylaws

0164.6M Remote Public Board Meetings During a Declared Emergency

Section 1000 — Administration

1620M Administrative Employment Contracts
1643M Family Leave

Section 2000 — Program

2415M Every Student Succeeds Act

2415.02M Title I — Fiscal Responsibilities

2415.05M Student Surveys, Analysis and/or Evaluations
2415.20M Every Student Succeeds Act Complaints

Section 5000 — Students

5330.01M Administration of Medical Cannabis
Section 6000 — Finances
6360M Political Contributions

Section 8000 — Operations

8330M Student Records
8420M Emergency and Crisis Situations

REGULATIONS — ONE READING ONLY

Section 5000 — Students

R5330.05M Seizure Action Plan

Section 7000 — Property

R7440MSchool District Security
R7510MUse of District Facilities
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21-A-94T APPROVAL - SECOND READING FINAL ADOPTION BOARD OF EDUCATION POLICIES

RESOLUTION
WHEREAS, the Board of Education attached policies listed below were approved on a first reading at the
April 29, 2021 meeting; and
WHEREAS, said policies was made available for public review; and
WHEREAS, the Board has received no written comments concerning said policies;

BE IT RESOLVED, upon the recommendation of the Superintendent of Schools the following policies is hereby adopted
effective immediately:

Section 7000 — Property

7425M Lead Testing of Water in Schools

21-A-95T APPROVAL - JOINT ADVANCED STANDING ADMISSION AGREEMENT- FELICIAN UNIVERSITY
AND BERGEN COUNTY TECHNICAL SCHOOLS —2021-2025 SCHOOL YEAR

RESOLUTION

WHEREAS, Felician University shall offer courses to students in the Cybersecurity program at the Applied Technology
High School, who meet the criteria as set forth in the attached Articulation Agreement between Bergen County Technical
Schools and Felician University;

BE IT RESOLVED, that upon recommendation of Richard Panicucci, Assistant Superintendent of Curriculum, the
Superintendent of BCTS is authorized to enter into the aforementioned agreement between Felician University and
Bergen County Technical Schools for the 2021-2025 School Years.

RP: AS/am

21-A-96T APPROVAL OF SUPERINTENDENT DECISION REGARDING HIB CASE

RESOLUTION
WHEREAS, under the Anti-Bullying Bill of Rights Act, N.J.S.A.18A:37-15 et seq. ("ABRA"), the Superintendent of
Schools is required to report to the Board of Education the outcome of investigations into allegations of Harassment,

Intimidation and Bullying ("HIB") at the Board meeting next following the completion of the investigation; and

WHEREAS, ABRA requires that the Board is to issue a decision, in writing, to affirm, reject or modify the
Superintendent's decision at the meeting following the Board's receipt of the Superintendent's report; and

WHEREAS, at the meeting of the Board held on April 29, 2021, the Superintendent reported on the following matters to
the Board of Education:

BCTS School Year 2020-2021 HIB Case #1

NOW, THEREFORE, BE IT RESOLVED, that the Board of Education hereby approves and affirms the report and
decision of the Superintendent with respect to the investigation as to matters referred to herein.
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BERGEN COUNTY TECHNICAL SCHOOLS
BERGEN COUNTY SPECIAL SERVICES

PoLICY
Section: BYLAWS
Number: 0164.6M
Title: REMOTE PUBLIC BOARD MEETINGS DURING A DECLARED

EMERGENCY

EXPLANATION

Public Law 2020, c.34, authorized the Director of the Division of Local
Government Services to promulgate emergency regulations which were codified as
N.J.A.C. 5:39-1.1 through 39-1.7 (Emergency Remote Meeting Protocol for Local
Public Bodies). The Code established standard protocols for remote public
meetings during the Governor-declared emergency. The New Jersey Department of
Community Affairs (NJDCA) published Local Finance Notice, (LFN) 2020-21 —
September 24, 2020 — New Emergency Regulations: Remote Public Meetings Held
During a Declared Emergency. This new Bylaw is in compliance with the new
administrative code and the LFN 2020-21. The administrative code requires the
Board of Education to use electronic communication equipment that has some very
specific capabilities that are outlined in the Bylaw. The administrative code also
provides several options for the Board to decide upon in order to adopt this Bylaw.

THE BYLAW

L Purpose — N.J.A.C. 5:39-1.1

A. The purpose of N.J.A.C. 5:39-1.1 et seq. and Bylaw 0164.6M is to ensure that
the & Board of Education can conduct official public business in an open and
transparent manner whenever a declared emergency requires the Board of
Education to conduct a public meeting without physical attendance by
members of the public.

B. Nothing in N.J.A.C. 5:39-1.1 et seq. prevents the Board of Education from
holding a remote public meeting under such other circumstances as may be
permitted by the Open Public Meetings Act, N.J.S.A. 10:4-1 through 4-21
(Open Public Meetings).
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II. Definitions — N.J.A.C. 5:39-1.2

For the purpose of this Bylaw and in accordance with N.J.A.C. 5:39-1.2, the words
and terms listed below have the following meanings, unless the context clearly
indicates otherwise:

A.

H.

“Adequate notice” shall have the same definition as at N.J.S.A. 10:4-8;
however, for the purpose of N.J.A.C. 5:39-1.1 through 39-1.7, and to the
extent not otherwise set forth at N.J.A.C. 10:4-8, the notice transmitted to at
least two (2) newspapers for publication may occur through electronic mail or
other electronic means that is accepted or requested by the newspaper.

“Annual notice” means a schedule of regular meetings of the public body to
be held in the succeeding year noticed pursuant to N.J.S.A. 10:4-8 and 10:4-
18. For the purpose of N.J.A.C. 5:39-1.1 through 39-1.7, the annual notice
may be transmitted through electronic mail to newspapers and persons
requesting an annual notice pursuant to N.J.S.A. 10:4-18. If the declared
emergency prevents the local public body from mailing an annual notice to
individuals requesting notice pursuant to N.J.S.A. 10:4-18, it shall be mailed
to individuals for whom the local public body does not have an electronic mail
account as soon as practicable.

“Board” or “Board of Education” means a Board of Education or a Board of
Trustees of a charter school as defined as a “local public body” or “public
body” as per N.J.A.C. 5:39-1.2.

“Declared emergency” means a public health emergency, pursuant to the
Emergency Health Powers Act, P.L. 2005, ¢.222 (N.J.S.A. 26:13-1 through
13-31, Emergency Health Powers) or a state of emergency, pursuant to P.L.
1942, ¢.251 (N.J.S.A. App.A:9-33 et seq.), or both, or a state of local disaster
emergency that has been declared by the Governor and is in effect.

“Electronic notice” means advance notice available to the public via electronic
transmission of at least forty-eight (48) hours, giving the time, date, location
and, to the extent known, the agenda of any regular, special, or rescheduled
meeting, which shall accurately state whether formal action may or may not
be taken at such meeting.

“Internet” means the international computer network of both federal and non-
federal interoperable packet switched data networks.

“Live streaming” means the live audio and video transmission of a remote
public meeting over the Internet.

“Local public body” means any “public body,” as that term is defined in
N.J.S.A. 10:4-8, with territorial jurisdiction equal to or less than a county.
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1.

This term shall include Boards of Education, counties, municipalities, boards
and commissions created by one or more counties or municipalities, and any
authorities subject to N.J.S.A. 40A:5A-1 through 5A-27 (Local Authorities
Fiscal Control Law), including fire districts and other special districts, along
with joint meetings or regional service agencies as defined in N.J.S.A.
40A:65-3 (Uniform Shared Services and Consolidation Act; Definitions).

“Public business” means and includes all matters which relate in any way,
directly or indirectly, to the performance of the public body’s functions or the
conduct of its business.

“Public meeting” means and includes any gathering whether corporeal or by
means of communication equipment which is attended by, or open to, all of
the members of a public body, held with the intent, on the part of the members
of the body present, to discuss or act as a unit upon the specific public
business of that body. Meeting does mean or include any such gathering (1)
attended by less than an effective majority of the members of a public body,
or (2) attended by or open to all the members of three (3) or more similar
public bodies at a convention or similar gathering.

“Remote public meeting” means a public meeting that is conducted by any
means of electronic communication equipment permitted pursuant to N.J.A.C.
5:39-1.1 through 1.7.

Circumstance Under Which a Board of Education May Hold a Remote Public
Meeting During a Declared Emergency for Conducting Public Business — N.J.A.C.
5:39-1.3

A.

In addition to any circumstances under which public meetings held by means
of communication equipment may be authorized pursuant to the Open Public
Meetings Act, N.J.S.A. 10:4-1 through 4-21, the Board may hold a remote
public meeting to conduct public business during a declared emergency if the
emergency reasonably prevents the Board from safely conducting public
business at a physical location with member of the public present.

If, during a declared emergency, the Board holds a physical meeting in a
location where, pursuant to state and/or federal guidelines meant to mitigate
the risk of a contagious infection, the declared emergency necessitates
capacity restrictions reducing the number of individuals that can be present in
the meeting room to an amount below that reasonably expected for the public
meeting by the Board, the Board must either hold the public meeting at
another location with adequate capacity for the reasonably expected
attendance by the public or hold the public meeting as both an in-person
meeting and a remote public meeting.
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1. As set forth at N.J.A.C. 5:39-1.4(c ), no in-person meeting shall
proceed if the room capacity does not permit any member of the public
to attend.

Nothing in N.J.A.C. 5:39-1.3 shall be interpreted to prevent the Board from
broadcasting the audio and/or video of, or taking remote public comment
during, a public meeting that the public can physically attend without being
subject to public health-related capacity restrictions.

IV.  Minimum Technological and Procedural Requirements for Remote Public Meetings
Necessitated by a Declared Emergency — N.J.A.C. 5:39-1.4

A. If a declared emergency requires the Board to hold a remote public meeting to
conduct public business, the Board shall use an electronic communications
technology that is routinely used in academic, business, and professional
settings, and can be accessed by the public at no cost.

1. Participant capacity on the selected platform should be consistent with
the reasonable expectation of the public body for public meetings of
the type being held and shall not be limited to fewer than fifty (50)
public participants (beyond those persons required to conduct business
at the meeting).

B. Remote public meetings may be held by means including, but not limited to,
audio-only teleconferencing, electronic communications platforms with video
and audio, and Internet-accessible technology, such as live-streaming.

1. If an electronic communications platform or Internet-accessible
technology is being utilized for a remote public meeting, a telephonic
conference line shall also be provided to allow members of the public
to dial-in by telephone to listen and provide public comment as
otherwise required by law.

2 The Board shall require members of the public to state, prior to
providing public comment, whether they wish to speak and to identify
themselves prior to speaking.

C. The Board shall provide the public with similar access to a remote public
meeting as members of the Board, staff of the Board, and any individuals
seeking one or more approvals from the Board.

1. If a remote public meeting is held by audio and video, the public shall
also have the opportunity to participate in the meeting in both audio
and video capacities.
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2 The Board meeting held in-person shall not prohibit members of the
public from attending in-person.

D. Any remote public meeting where sworn testimony is being taken shall be
broadcast by video, as well as by audio.

1. All individuals giving sworn testimony at a remote public meeting
shall appear by video in addition to audio.

E. Any presentations or documents that would otherwise be viewed or made
available to members of the public physically attending the Board meeting
shall be made visible on a video broadcast of the remote public meeting or
made available on the Internet website or webpage of the entity governed by
the Board, or the Internet website or webpage of the entity responsible for
appointing the members of the Board.

1. If a document would be made available to individual members of the
public in hard copy while physically attending the meeting, the
document shall be made available in advance of the meeting for
download through an Internet link appearing either on the meeting
notice, or near the posting of the meeting notice, both on the website
and at the building where the meeting would otherwise be held.

2. If the Board does not have its own website, such documents shall be
available upon request ahead of the meeting an provided through an
official social media account if one exists.

F. The Board holding a remote public meeting shall allow members of the public
to make public comment by audio, or by audio and video, if the remote public
meeting is held over both audio and video, during the meeting.

1. In advance of the remote public meeting, the Board shall allow public
comments to be submitted to the School Business Administrator/Board
Secretary by electronic mail and in written letter form by a reasonable
deadline.

2 The Board shall accept text-based public comment received during a
remote public meeting held through an electronic communications
platform or Internet-accessible technology. Public comments
submitted before the remote public meeting through electronic mail or
by written letter shall be read aloud and addressed during the remote
public meeting in a manner audible to all meeting participants and the
public.

3, The Board shall impose a reasonable time limit, where permitted by
law, of five (5) minutes on individual public comments and the same
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limits shall be placed on the reading of written comments. Each
comment shall be read from the beginning, until the time limit is
reached. The Board may pass over duplicate written comments;
however, each duplicate comment shall be noted for the record with
the content summarized. If the Board elects to summarize duplicative
comments, the Board must not summarize certain duplicative
comments while reading other duplicative comments individually.

G. The electronic communications technology used for a remote public meeting
must have a function that allows the Board to mute the audio of all members
of the public, as well as allow members of the public to mute themselves.

1. Any electronic communications platform or Internet -accessible
technology used for a remote public meeting shall also allow the
Board to regulate participation by individual members of the public.

2. A telephonic audio conference call line must have a queueing or
similar function for regulating public comment.

H. Subject to Section IV.E. and IV.F. above, the Board shall adopt, by resolution,
standard procedures and requirements for public comment made during a
remote public meeting, as well as for public comments submitted in writing
ahead of the remote public meeting.

L. Such procedures and requirements shall include standards of conduct
to be followed by members of the public when making comment.

2. The procedures and requirements for making public comment, along
with an explanation of the audio muting function of the electronic
communications platform being used, shall be announced at the
beginning of the remote public meeting.

3. Regulation of conduct by members of the public on a remote public
meeting shall be consistent with law and practices followed if a
member of the public disrupts an in-person meeting. The following
procedures shall be incorporated:

a. The Board shall facilitate a dialogue with the commenter to the
extent permitted by the electronic communications technology;

b. If a member of the public becomes disruptive during a remote
pubic meeting, including during any period for public
comment, the member of the Board charged with running the
remote public meeting shall mute or continue muting, or direct
appropriate staff to mute or continue muting, the disruptive
member of the public and warn that continued disruption may
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result in being prevented from speaking during the remote
public meeting or removed from the remote public meeting.

i. Disruptive conduct includes sustained inappropriate
behaviors, such as, but not necessarily limited to,
shouting, interruption, and use of profanity.

8 A member of the public who continues to act in a disruptive
manner after receiving an initial warning may be muted while
other members of the public are allowed to proceed with their
questions or comments.

1. If time permits, the disruptive individual shall be
allowed to speak after all other members of the public
have been given the opportunity to make their
comment. Should the person remain disruptive, the
individual may be muted or kept on mute for the
remainder of the remote public meeting, or removed
from the remote public meeting.

L. Electronic communications platforms and Internet-accessible technologies
used for remote public meetings shall be hosted on FedRAMP Moderate
Impact Level Authorized dedicated servers or in a FedRAMP Moderate
Impact Level Authorized Cloud, unless the host of the dedicated servers or
cloud provides annual evidence of satisfactory cybersecurity internal controls
through a SOC2 audit report.

1. When using cloud services, the technology vendor shall check
provider credentials and contracts to ensure FedRAMP Moderate
Impact compliance unless annual evidence of satisfactory internal
controls is provided through a SOC2 audit report.

V. Notice of Remote Public Meetings; Statement in Minutes — N.J.A.C. 5:39-1.5

A. Adequate notice of a remote public meeting must include, in addition to the
content required pursuant to N.J.S.A. 10:4-8, clear and concise instructions for
accessing the remote public meeting, the means for making public comment,
and where relevant documents, if any, will be made available.

B. In addition to adequate notice, the Board shall also provide electronic notice
of a remote public meeting, except as may be permitted pursuant to N.J.S.A.
10:4-9.3 and Section V.C. below.

1. The electronic notice shall contain the content required pursuant to
N.J.S.A. 10:4-8 and 10:4-9.1 and Section V.A. above, and shall be
posted on the Internet website or webpage of Board and/or school
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district, or the entity responsible for appointing the members of the
Board.

a. If the Board does not have a website, electronic notice shall be
provided on an official social media platform of the Board;
however, electronic notice is not required if the Board does not
have an Internet presence.

b. Unless otherwise prohibited by the declared emergency, the
content of the electronic notice shall also be posted on the main
access door of the building where the public would routinely
attend public meetings of the Board in person. The notice must
be viewable from the outside.

C. If during a declared emergency the Board elects to issue electronic notice of a
remote pubic meeting in lieu of, rather than in addition to, adequate public
notice, as permitted pursuant to N.J.S.A. 10:4-9.3, the Board shall limit public
business discussed or effectuated at the meeting to matters:

1. Necessary for the continuing operation of government and which
related to the emergency declaration connected with the declared
emergency; or

2. Requiring decision during the remote public meeting due to imminent
time constraints.

B Nothing in this Bylaw or in N.J.A.C. 5:39-1.1 through 39-1.7 prohibits the
Board from holding a remote public meeting, notwithstanding the failure to

provide adequate notice and electronic notice where permitted pursuant to
N.J.S.A. 10:4-9.

E. If the Board expects to conduct remote public meetings for a series of
regularly scheduled meetings advertised in its annual notice, the annual notice
shall be revised at least seven (7) days prior to the next regularly scheduled
meeting, indicating which meeting(s) will be held as a remote pubic meeting
and shall contain clear and concise instructions for accessing those remote
public meetings, the means for making public comment, and where relevant
documents, if any, will be made available.

1. In addition to the mean of notice transmission required pursuant to
N.J.S.A. 10:4-18, the revised annual notice shall be posted on the
Internet website or webpage of the Board and/or school district, or the
entity responsible for appointing the members of the Board.
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2. If the Board does not have its own website, the revised notice shall be
provided on an official social media platform unless the Board does
not have an Internet presence.

3. Unless otherwise prohibited by the declared emergency, the content of
the electronic notice shall also be posted on the door of the main
public entrance to the building where the public would routinely attend
public meetings held by the Board.

a. Notice must also be posted on the door for any designated and
clearly delineated handicap accessible entrance. These notices
must be viewable from the outside.

F. If a previously scheduled Board meeting was to allow public attendance
without a public health-related restriction as to capacity, but the Board intends
to hold the same meeting as a remote public meeting due to a declared
emergency and the change is not reflected in a revised annual notice issued
pursuant to Section V.E. above, the Board shall issue adequate and electronic
notice for said meeting pursuant to Section V.A. and V.B. above as if the
meeting were not included in the annual notice.

G. At the commencement of every remote public meeting of the Board, the
person presiding shall announce publicly, and shall cause to be entered in the
minutes of the meeting, an accurate statement to the effect that:

1. Both adequate and electronic notice of the meeting has been provided,
specifying the time, place, and manner in which such notice was
provided;

2. Only electronic notice of the meeting has been provided, specifying

the time, place, and manner in which such notice was provided, and
that discussion and effectuation of public business shall be limited to
only those matters:

a. Necessary for the continuing operation of government and that
relate to the applicable emergency declaration; or

b. Requiring decision during the remote public meeting due to
imminent time constraints; or

3. That adequate notice and electronic notice was not provided, in which
case such announcement shall state:

a. The reason(s) why the matter(s) discussed are of such urgency
and importance, as contemplated pursuant to N.J.S.A. 10:4-

M BCTS Policy No. 0164.6M Page 9 of 11
M BCSS Policy No. 0164.6M



9(b)(1), and the nature of the substantial harm to the public
interest likely to result from a delay in holding of the meeting;

b. That the remote public meeting will be limited to discussion of,
and acting with respect to, such matters of urgency and
importance;

c. The time, place, and manner in which notice of the meeting

was provided; and

d. Either that the need for such meeting could not reasonably have
been foreseen at a time when adequate notice and/or electronic
notice could have been provided, in which event, such
announcement shall specify the reason when such need could
not reasonably have been foreseen; or that such need could
reasonably have been foreseen at a time when adequate notice
and/or electronic notice could have been provided but such
notice was not provided, in which event the announcement
shall specify the reason why adequate notice and/or electronic
notice was not provided.

Where the Board is required by law to provide a meeting agenda, or otherwise
provides a meeting agenda by practice at its regularly scheduled meetings,
prior to the commencement of the remote pubic meeting, the Board shall also
make a copy of the agenda available to the public for download through an
Internet link appearing either on the meeting notice, or near the posting of the
meeting notice on the website.

1. The notice shall also be posted at the building where the meeting
would otherwise be held prior to the commencement of the remote
public meeting.

VI.  Executive or Closed Session During Remote Public Meetings

A.

A Board entering into an executive or closed session shall ensure that audio or
video of the session cannot be accessed, except by those individuals that are
participating in the session.

1. A separate non-public conference line or e-platform session may be
employed for this purpose.

The secretary of the Board should take roll call with each individual
affirmatively identifying themselves prior to commencing the closed session.

If a closed session is held through a telephonic conference call a separate call-
in line should be made available to ensure confidentiality.
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D For closed sessions during remote public meetings held through video
conferencing, audio recording should be muted and video recording blocked
by a graphic labeled “Executive Session”.

E. As with in-person meetings, the Board shall have read into the record the
reason(s) for entering into executive session.

Legal references: N.JA.C. 5:39-1.1 through 39-1.7 (Emergency Remote Meeting
Protocol for Local Public Bodies)

Adopted (BCTS):
Adopted (BCSS):
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BERGEN COUNTY TECHNICAL SCHOOLS
BERGEN COUNTY SPECIAL SERVICES

POLICY
Section: ADMINISTRATION
Number: 1620M
Title: ADMINISTRATIVE EMPLOYMENT CONTRACTS
EXPLANATION

This policy is being revised in response to a New Jersey Appellate Court case
(Wall Township Education Association v. Wall Township Board of Education, DKT.
NO. 252-10/17, Commissioner of Education, 01 June 2018). The Court overturned a
Commissioner of Education decision regarding the public notice and hearing
requirements for an administrative contract that is rescinded or terminated by the
Board before it is due to expire and the parties agree to new employment terms. A
Board of Education rescinded an existing Superintendent’s contract and provided
the Superintendent with a new contract. The Board, following the statutory language
and New Jersey Department of Education (NJDOE) Guidance, did not provide public
notice or have a public hearing. The Board’s action was challenged. The
Commissioner upheld the written language of the law, the NJDOE Guidance, and
the Board'’s action indicating public notice and a public hearing is not required when
an existing contract is rescinded and a new contract is approved. New Jersey
statute 18A:11-11 (Notice of proposed contract term changes for certain school
officials; time for notice; hearing) does not include the term “rescind” when indicating
a public notice and hearing is required. The Appellate Court, on appeal, overturned
the Commissioner’s decision and indicated the legislative intent of N.J.S.A. 18A:11-
11 was to require a public notice and hearing under these circumstances, which was
contrary to the Commissioner’s decision, NJDOE Guidance, and a Memorandum
from the Executive County Superintendent.

This policy has been revised to require a public notice and hearing under
these circumstances. In addition, the policy has been revised to reflect P.L. 2019,
Chapter 169 which, among other issues, abolished the Superintendent salary caps
and made several revisions related to abolishing the salary caps in N.J.S.A. 18A:7-8
(General powers and duties [of executive county superintendents]), N.J.S.A. 18A:7-
8.1 (Standards of review and approval of certain school staff employment contracts),
and N.J.S.A. 18A:17-19.2 (Regulation of maximum salary of superintendent).

In addition, this policy is now mandated based on the decision of the
Appellate Court.
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THE POLICY

The Executive County Superintendent shall review and approve for all
Superintendents of Schools, Superintendents of Schools reappointed pursuant to N.J.S.A.
18A:17-20.1 (Automatic reappointment of superintendent; exceptions), Deputy
Superintendents of Schools, Assistant Superintendents of Schools, and School Business

Administrators, including any interim, acting, or person otherwise serving in these
positions, in school districts, county vocational school districts, county special services
school districts, and other districts, except charter schools, within the county under the
supervision of the Executive County Superintendent:

(B New employment contracts, including contracts that replace expired contracts
for existing tenured and non-tenured employees;

2. Renegotiations, extensions, amendments, or other alterations of the terms of
existing employment contracts that have been previously approved by the ’
Executive County Superintendent; and

3. Provisions for contract extensions where such terms were not included in the
original employment contract or are different from the provisions contained in
the original approved employment contract.

TIMING OF CONTRACT REVIEW AND APPROVAL

The contract review and approval shall take place prior to any required public notice
and hearing pursuant to N.J.S.A. 18A:11-11 (Notice of proposed contract term changes for
certain school officials; time for notice; hearing) and prior to the Board of Education
approval and execution of kese the contracts to ensure compliance with all applicable laws,
including, but not limited to N.J.S.A. 18A:30-3.5 (Restrictions on payment of supplemental
compensation for accumulated unused sick leave; exceptions), 18A:30-9 (Accrued vacation
leave; restrictions upon carry-over of unused leave), 18A:17-15.1 (Appointment of
superintendents; terms), and 18A:11-12 (Travel and expenditures; definitions; policies and
procedures; application to charter schools).

PUBLIC NOTICE AND HEARING

In accordance with the provisions of N.J.S.A. 18A:11-11 and N.J.A.C.
6A:23A:3.1 (Review of employment contracts for superintendents, assistant
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superintendents, and school business administrators) Section (c)1, the public notice and
public hearing required shall be applicable to a Board of Education that renegotiates,
extends, amends, or otherwise alters the terms of an existing contract with a
Superintendent of Schools, Deputy Superintendent of Schools, Assistant Superintendent
of Schools, or School Business Administrator. In accordance with N.J.S.A. 18A:11-11,
notice must be provided to the public at least thirty (30) days prior to the scheduled
action by the Board. The Board shall also hold a public hearing and shall not take any
action on the matter until the hearing has been held. The Board shall provide the pubic
with at least ten (10) days’ notice of the public hearing.

In accordance with N.J.A.C. 6A:23A:3.1(c)1, the public notice and public
hearing required pursuant to N.J.S.A. 18A:11-11 shall not apply to new contracts,
including that replace expired contracts for existing employees in one of these positions,
whether tenured or not tenured. Nothing shall preclude a Board from issuing a public
notice and/or holding a public hearing on new contracts, including new contracts that
replace expired contracts for existing tenured and non-tenured employees.

The public notice and public hearing required pursuant to N.J.S.A. 18A:11-11 is
also required in the event an existing contract for a Superintendent of Schools, Deputy
Superintendent of Schools, Assistant Superintendent of Schools, or School Business
Administrator is rescinded or terminated by the Board of Education before it is due to
expire and the parties agree to new employment terms.

BOARD TO PROVIDE STATEMENT OF CONTRACT COSTS

In connection with the Executive County Superintendent’s review of the contract, the
Board shall provide the Executive County Superintendent with a detailed statement setting
forth the total cost of the contract for each applicable year, including salary, longevity (if
applicable), benefits and all other emoluments.

ADDITIONAL CONTRACTUAL REQUIREMENTS

The review and approval of the employment contracts of Superintendents of
Schools, Deputy Superintendents of Schools, Assistant Superintendents of Schools, and
School Business Administrators conducted by the Executive County Superintendent
shall be consistent with the following additional standards outlined in N.J.S.A. 18A:7-8.1
and N.J.A.C. 6A:23A-3.1:

1. Contracts for each class of administrative position shall be comparable with
the salary, benefits and other emoluments contained in the contracts of
similarly credentialed and experienced administrators in other school districts
in the region with similar enrollment, academic achievement levels and
challenges, and grade span.

2. No contract shall include provisions that are inconsistent with the travel
requirements pursuant to N.J.S.A. 18A:11-12 and N.J.A.C. 6A:23A-7
including, but not limited to, the provisions for mileage reimbursement and
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reimbursement for meals and lodging in New Jersey. Any contractual
provision that is inconsistent with law is superseded by the law.

3. No contract shall include provisions for the reimbursement or payment of
employee contributions that are either required by law or by a contract in
effect in the District with other teaching staff members, such as payment of
the employee’s state or federal taxes, or of the employee’s contributions to
FICA, Medicare, state pensions and annuities (TPAF), life insurance,
disability insurance (if offered), and health benefit costs.

4. No contract shall contain a payment as a condition of separation from service
that is deemed by the Executive County Superintendent to be prohibited or
excessive in nature. The payment cannot exceed the lesser of the calculation
of three (3) months pay for every year remaining on the contract with pro-
ration for partial years, not to exceed twelve (12) months, or the remaining
salary amount due under the contract.

5. No contract shall include benefits that supplement or duplicate benefits that
are otherwise available to the employee by operation of law, an existing group
plan, or other means; e.g., an annuity or life insurance plan that supplements
or duplicates a plan already made available to the employee. Notwithstanding
the provisions of this section, a contract may contain an annuity where those
benefits are already contained in the existing contract between the employee
and the District.

6. Contractual provisions regarding accumulation of sick leave and supplemental
compensation for accumulated sick leave shall be consistent with N.J.S.A.
18A:30-3.5. Supplemental payment for accumulated sick leave shall be
payable only at the time of retirement and shall not be paid to the individual’s
estate or beneficiaries in the event of the individual’s death prior to retirement.
Pursuant to N.J.S.A. 18A:30-3.2, a new Board of Education contract may
include credit of unused sick leave in accordance with the new Board of
Education’s policy on sick leave credit for al] employees.

7. Contractual provisions regarding accumulation of unused vacation leave and
supplemental compensation for accumulated unused vacation leave shall be
consistent with N.J.S.A. 18A:30-9. Contractual provisions for payments of
accumulated vacation leave prior to separation can be included but only for
leave accumulated prior to June 8, 2007, and remaining unused at the time of
payment. Supplemental payments for unused vacation leave accrued
consistent with the provisions of N.J.S.A. 18A:30-9 after June 8, 2007, as well
as unused vacation leave accumulated prior to June 8, 2007, that has not been
paid, shall be payable at the time of separation and may be paid to the
individual’s estate or beneficiaries in the event of the individual’s death prior
to separation.

4 BCTS Policy No. 1620M Page 4 of 6
M BCSS Policy No. 1620M



8. Contractual provisions that include a calculation of per diem for twelve (12)
month employees shall be based on a two hundred sixty (260) day work year.

9.,

: he-satisfaction : ation= No provision for a
merit bonus shall be made except where payment is contingent upon
achievement of quantitative merit criterion and/or qualitative merit
criterion:

a. A contract may include no more than three (3) quantitative merit
criteria and two (2) qualitative merit criteria per contract year.

b. The Executive County Superintendent shall approve or
disapprove the selection of quantitative merit and qualitative
merit criteria and the data that forms the basis of measuring the
achievement of quantitative merit and qualitative merit criteria.

c. A contract may provide for merit bonuses in an amount not
exceeding 3.33 percent of annual salary for each quantitative merit
criterion achieved and 2.5 percent of annual salary for each
qualitative merit criterion achieved. Any such merit bonus shall
be considered “extra compensation” for purpose of N.J.A.C. 17:3-
4.1 and shall not be cumulative.

d. The Board of Education shall submit to the Executive County
Superintendent a resolution certifying that a quantitative merit
criterion or a qualitative merit criterion has been satisfied and
shall await confirmation of the satisfaction of that criterion from
the Executive County Superintendent prior to payment of any
merit bonus.

10. : :
worHerperrormea-exeeptas-otherwiseautherizedabeve No provision for
a bonus shall be made except where payment is contingent upon
achievement of measurable specific performance objectives expressly
contained in a contract approved pursuant to N.J.A.C. 6A:23A-3.1, where
compensation is deemed reasonable relative to the established
performance objectives and achievement of the performance objectives
has been documented to the satisfaction of the Board of Education.

11. No provision for payment at the time of separation or retirement shall be

made for work not performed except as otherwise authorized in N.J.A.C.
6A:23A-3.1 and N.J.S.A. 18A:7-8.1.
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12. No contract shall include a provision for a monthly allowance except for a
reasonable car allowance. A reasonable car allowance shall not eannet
exceed the monthly cost of the average monthly miles traveled for business
purposes multiplied by the allowable mileage reimbursement pursuant to
applicable law and regulation and New Jersey Office of Management and
Budget (NJOMB) 2 Seirvranagementand Budeet-(OM
such allowance is included, the employee shall not eansst be reimbursed for
business travel mileage nor assigned permanently a car for official District
business. Any provision of a car for official District business must conform to
N.J.A.C. 6A:23A-6.12 and be supported by detailed justification. No contract
shall ean include a provision of a dedicated driver or chauffer.

13. All Superintendent contracts shall include the required provision pursuant to
N.J.S.A. 18A:17-15.1, which states that in the event the Superintendent’s
certificate is revoked, the contract is null and void.

14. No contract shall include a provision for additional compensation upon the
acquisition of a graduate degree unless the graduate degree is conferred by a
regionally duls accredited college or university instituti i

edueation as defined in applicable regulations NFA-C64-021 No
contract shall include a provision for assistance, e tuition reimbursement, or
fer additional compensation for graduate school coursework, unless the sueh

coursework culminates in the acquisition of a graduate degree conferred by a
regionally duls: accredited college or university institus i

mstitation-efhigher
edueation as defined in applicable regulations NJA-C-6A-0.2 1

The review and approval of an employment contract for the Superintendent of
Schools shall not include maximum salary amounts pursuant to N.J.S.A. 18A:7-8.j.

Any actions by the Executive County Superintendent undertaken pursuant to N.J.S.A.
18A:7-8.1, N.J.A.C. 6A:23A-3.1, and this policy may be appealed to the Commissioner of

Education pursuant to the procedures set forth in N.J.A.C. 6A:3, Controversies and
disputes.

Legal references: N.JS.A. 184:7-8; 184:7-8.1; 184:11-1 1-84-11 LA 7S ]

LOA4-20 2 9. 104.2 2 §. 7194.20 QO
1

TO7T, vy 1 O71, IO Iy 1071 0>

N.JA.C. 64:3 (Controversies and Disputes); 64234612 64:234-7
through 234-7.13

Adopted (BCTS): 8/31/11 Rev.:
Adopted (BCSS): 8/23/11 Rev.:
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BERGEN COUNTY TECHNICAL SCHOOLS
BERGEN COUNTY SPECIAL SERVICES

PoLICY

Section: PROPERTY
Number: 7425M
Title: LEAD TESTING OF WATER IN SCHOOLS

The health, safety, and welfare of the children in the District are of utmost importance
to the Board of Education. The potential exposure to lead-contaminated drinking water poses
serious health problems, particularly for children, as well as for teachers and school
personnel, since the risk of lead contamination can come from pipe and plumbing fixtures in
school facilities or on school grounds. The Board shall assure the availability of potable
drinking water through sanitary means in school facilities or on school grounds. The Board
shall provide, in accordance with N.J.A.C 6A:26-12.4, testing for lead in all District sources
of drinking water.

SAMPLING AND ANALYSIS OF WATER

The Board of Education shall conduct lead sampling and analysis in all drinking
water outlets to which a student or staff member has or may have access in each school
facility, other facility, or temporary facility, as soon as practicable, but no later than July 13,
2017, unless the District qualifies for an exemption in accordance with N.J.A.C. 6A:26-
12.4(j. This lead sampling and analysis shall be conducted with a lead sampling plan in
accordance with N.J.A.C. 6A:26-12.4(d)1, (d)2, and (d)3, and shall be in accordance with the
Safe Drinking Water Act (N.J.S.A. 58:12A-1 through 12A-39).

PUBLICATION OF TEST RESULTS

The Superintendent of Schools or his or her designee shall complete a review of the
final laboratory results within seventy-two (72) hours of receipt. Within twenty-four (24)
hours after the Superintendent or his or her designee has completed a review of final
laboratory results in accordance with the provisions of N.J.A.C. 6A:26-12.4(e), the test
results shall be made publicly available at the school facility and on the Board of Education’s
website. If any results exceed the permissible lead action level, the Board shall provide
written notification to the parents of all students attending the facility, facility staff, and the
New Jersey Department of Education. This written notification shall include: a description
of the measures taken by the Superintendent or his or her designee to immediately end the
use of each drinking water outlet where the water quality exceeded the permissible lead
action level; any additional remedial action taken or planned by the Board of Education; the
measures taken to ensure that alternative drinking water has been made available to all
students and staff members; identification of the location of the water outlet(s); and
information regarding the health effects of lead in accordance with N.J.A.C. 6A:26-12.4(e)1
and (e¢)2. Notwithstanding the results or date of any prior testing, the Board shall continue to
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test drinking water outlets in the designated statewide required testing year, which shall be
every third (3") school year beginning with the 2021-2022 school year. By no later than
June 30 of the designated statewide required testing year, the Board shall test all drinking
water outlets in accordance with N.J.A.C. 6A:26-12.4(g)1. The Board shall sample for lead
after the replacement of any drinking water outlet or any other alteration to plumbing or
service lines that may impact lead levels at the outlet, in accordance with N.J.A.C. 6A:26-
12.4(g)2.

STATEMENT OF ASSURANCE

The Board shall submit to the New Jersey Department of Education by June 30 of
each year a statement of assurance, that the District completed lead testing in accordance
with N.J.A.C. 6A:26-12.4; that notifications were provided consistent with N.J.A.C. 6A:26-
12.4; and that alternative drinking water continues to be made available to all students and
staff, if necessary, pursuant to N.J.A.C. 6A:26-12.4(i).
REIMBURSEMENT OF COSTS FOR WATER TESTING

The Board of Education may apply for reimbursement for the costs of any water
supply testing and analysis conducted, in accordance with N.J.A.C. 6A:26-12.4(k).

Legal references: N.J.S.A. 58:124-1 through 124-37 (Safe Drinking Water Act)

N.JA.C. 6A4:26-12.4 (Safety Requirements for School Facilities;
Safe drinking water)

Adopted (BCTS): 6/20/19 Rev.:
Adopted (BCSS): 6/18/19 Rev.:
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BERGEN COUNTY TECHNICAL SCHOOLS
BERGEN COUNTY SPECIAL SERVICES

Title:

PoLICY

Section: ADMINISTRATION
Number: 1643M

FAMILY LEAVE

EXPLANATION

This new (and mandated) policy consolidates Policy Nos. 3431.1M and
4431.1M — Family Leave [Federal Family and Medical Leave Act (FMLA)] and Policy
Nos. 3431.3 and 4431.3 — New Jersey’s Family Leave Insurance Program [New
Jersey Family Leave Act (NJFLA)] under one new policy.

A number of revisions have been made to the NJFLA that have been
incorporated into the consolidated policy as summarized below:

Revisions to the New Jersey Statutes Concerning NJFLA and Policy No. 1643M

1. N.J.S.A. 34:11B-3 was recently revised on three separate occasions.

a.

The first revision to N.J.S.A. 34:11B-3 was approved on
February 2, 2019, as a part of P.L. 2019, c. 37. The revision
expanded the use of “family leave” to include the placement of a
“foster child” to a “foster parent” and leave for “a child born
pursuant to a valid written agreement between the employee
and a gestational carrier.” The definition of “family member” has
been expanded to include additional relatives and “any other
individual that the employee shows to have a close association
with the employee which is the equivalent of a family
relationship.”

The second revision to N.J.S.A. 34:11B-3 was approved on
March 25, 2020, as a part of P.L. 2020, c. 17. This revision was
subsequently repealed by the third revision. See Section 1.c.
below.

The third revision to N.J.S.A. 34:11B-3 was approved on April
14, 2020, as a part of P.L. 2020, c. 23. This revision expanded
the definition of “family leave” by creating a new qualifying
reason for NJFLA leave related to a state of emergency
declared in response to an epidemic of a communicable
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disease. There was also an added definition for “health care
provider”.

2. N.J.S.A. 34:11B-4 has been revised on three separate occasions.

a. N.J.S.A. 34-11B-4 was approved on February 2, 2019 as a part
of P.L. 2019, c. 37. N.J.S.A. 34:11B-4’s provisions revised the
requirements of intermittent NJFLA leave taken for the birth of a
child of a staff member, including a child born pursuant to a
valid written agreement between a staff member and a
gestational carrier or the placement of a child into foster care
with a staff member or in connection with adoption of such child
by a staff member. The revision to the statute removed the
requirement that the employer must agree to the employee’s
use of intermittent NJFLA leave. The revised statute now
references N.J.S.A. 43:21-39.2 and N.J.S.A. 43:21-39.3 for the
rules regarding an employee’s use of intermittent NJFLA leave.
N.J.S.A. 43:21-39.2 and N.J.S.A. 43:21-39.3 do not require the
employer’s approval for the employee to use intermittent NJFLA
leave.

b. The second revision to N.J.S.A. 34:11B-4 was approved on
March 25, 2020, as a part of P.L. 2020, c. 17. This revision
added language regarding NJFLA leave being taken in
connection with quarantine or isolation due to a state of
emergency being declared related to an epidemic of a
communicable disease. An employee who may be denied
NJFLA as per Section |.F.1.a of this policy may not be denied
NJFLA leave for this purpose.

c. The third revision to N.J.S.A. 34:11B-4 was approved on April
14, 2020, as a part of P.L. 2020, c. 23. This revision requires
the employee to provide certification to the Board of Education
for NJFLA leave being taken due to a state of emergency being
declared related to an epidemic of a communicable disease.

3. N.J.S.A. 34:11B-5 was approved on February 2, 2019, as a part of P.L.
2019, c. 37. The statute was revised to increase the time period
reduced leave may be taken from “twenty-four (24) consecutive weeks”
to “twelve (12) consecutive months”. The revised statute removed
language that required the employer to agree to the employee’s use of
reduced NJFLA leave. The statute now references N.J.S.A. 43:21-
39.3 which provides the rules regarding an employee’s use of
intermittent NJFLA leave.

4. N.J.S.A. 43:21-39.3 was approved on February 2, 2019, as a part of
P.L. 2019, c. 37. The statute was revised to reflect the changes made
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in N.J.S.A. 34:11B-4 and 34:11B-5. The revision added language
outlining general requirements for the use of intermittent NJFLA leave
for the birth of a child of a staff member, including a child born
pursuant to a valid written agreement between a staff member and a
gestational carrier or the placement of a child into foster care with a
staff member or in connection with adoption of such child by a staff
member.

The New Jersey Administrative Code which outlines “Rules Pertaining to the
Family Leave Act”, N.J.A.C. 13:14-1 et seq., has not yet been updated to reflect the
revisions to the statutes discussed above even though these provisions are currently
in effect. Therefore, any current administrative code provisions that are inconsistent
with the new statutory provisions presented above have not been included in the
policy. The policy will be revised once any relevant administrative code provisions
rare adopted.

Revisions to FMLA and NJFLA in relation to the COVID-19 Pandemic

The revisions made to the NJFLA addressing the new communicable disease
provision have been included in this new policy because they are permanent and do
not have an expiration date. However, any revisions made to the FMLA that were
addressed in the Federal Families First Coronavirus Response Act (FFCRA) have
not been included because the FFCRA expired on December 31, 2020.

In January 2021, the FFCRA was replaced by the Consolidated Appropriation
Act 2021 (CAA), which does not require employers to extend Federal family leave or
provide emergency paid sick leave to employees for the COVIDF-19 related reasons
permitted in the FFCRA. The CAA provides tax credits to employers that provide the
FFCRA leave time entitlements to employees, but the CAA did not provide any such
provisions to assist public employers. However, a public employer may voluntarily
extend the FFRCA leave time entitlements to employees without any financial
assistance.

The policy does not include provisions regarding the FFCRA leave
entitlements. A school district that chooses to extend the FFCRA leave entitlements
beyond December 31, 2020, may use the provisions included in Policy No. 1649M —
Federal Families First Coronavirus (COVID-19) Response Act. We anticipate that
Policy No. 1649M will be abolished because of the expiration of the Federal Act on
December 31, 2020. If the FFCRA is extended beyond December 31, 2020, the
policy will remain in effect accordingly.

The District should note that the NJFLA now provides employees with leave
entitlements for reasons related to a state of emergency because of communicable
disease.
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Permissive to Decisive Language

The FMLA and the NJFLA have permissive language including such terms or
phrases as the Board or employee “may” or “has the option to” do, or not do, a
particular act. Including this permissive language in this policy may create the
potential for the Board to apply the requirements of the law inconsistently.
Permissive language was changed to decisive language such as “shall”, “must’, or
“require”. In addition, these revisions address practices that are universally
accepted and implemented by the school districts. The following list is a complete
outline of all the places in the new consolidated policy where these recommended
changes have been made.

1. Section I.C.1. — The NJFLA indicates the leave may be with or
without pay. This section of the policy indicates NJFLA leave shall
be without pay.

2. Section I.D.1. — The NJFLA indicates an employee may be required to
provide written notice to a Board requesting such leave. The policy
requires an employee to provide written notice to the Board requesting
such leave.

3 Section I.E.1. — The NJFLA indicates the Board may require an
employee to sign a form of certification established by the Board
attesting that such employee is taking NJFLA leave for the reason they
have stated. The policy requires an employee to sign a form of
certification established by the Board attesting that such employee is
taking NJFLA leave for the reason they have stated.

4, Section 11.D.2.a.i).b). — The FMLA makes it optional for an employee
to require an employee to provide medical certification supporting their
request to use FMLA leave. The policy requires the employee to
submit medical certification supporting their request to use FMLA
leave.

5. Section Il.E.1.e. — The FMLA indicates an employee, upon request
from the Board, shall “advise the Board of the reasons why the
intermittent/reduced FMLA schedule is necessary and of the schedule
for treatment, if applicable.” The policy indicates the employee shall
“advise the Board of the reasons why the intermittent/reduced FMLA
schedule is necessary and of the schedule for treatment, if applicable.”

6. Section Il.J.4.a. — The FMLA indicates the Board “may require all
similarly-situated staff members to . . .” submit a fitness for duty
certification to return to work. The policy states the Board “shall
require all similarly situated staff members to . . .” submit the fitness for
duty certification.
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Employer Notice Requirement

The NJFLA and FMLA require a school district to provide staff members with
notice of their rights under each family leave law. Sections |.H.2. and II.K.1.a. of this
policy indicate it satisfies the Board of Education’s notice requirement to staff
members. It is recommended that the District post the policy on the District’s
website and provide a hard copy or an electronic copy to each staff member
annually before the beginning of the school year and/or upon an employee’s initial
employment in the District during the school year.

Policy Nos 3431.3M and 4431.3M — New Jersey's Family Leve Insurance Program
(NJFLI)

Required policy language for the NJFLI program is now incorporated in
Section I.J. of the policy. Therefore, the District should remove these two policies
from the District’s Policy Manual. By providing a copy of the new policy to an
employee the District is satisfies the Board’s notice requirement to employees
regarding the NJFLI.

As this policy consolidates the information in Policy Nos 3431.1M, 4431.1M,
3431.3 and 4431.3 into one document, these policies should be abolished with one
motion at a public Board meeting.

THE POLICY

The Board of Education will provide family leave to staff members in
accordance with the New Jersey Family Leave Act (NJFLA) and the Federal Family
and Medical Leave Act (FMLA). These laws have similar and different provisions that
provide different rights and obligations for a staff member and the Board.

If a staff member is eligible for leave for reasons recognized under both the
FMLA and NJFLA, then the time taken shall run concurrently and be applied to both
laws. The NJFLA provides twelve (12) weeks leave in a twenty-four (24) month period
and FMLA provides twelve (12) weeks leave in a twelve (12) month period.

L. New Jersey Family Leave Act
A. Definitions Relative to New Jersey Family Leve Act

1. “Base Hours” means the hours of work for which a staff member
receives compensation. Base hours shall include overtime hours
for which a staff member is paid additional or overtime
compensation, and hours for which a staff member receives
workers’ compensation benefits. Base hours shall also include
hours a staff member would have worked except for having been
in military service. Base hours do not include hours for when a
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staff member receives other types of compensation, such as
administrative, personal leave, vacation, or sick leave.

2. “Child” means a biological, adopted, foster child, or resource
family child, stepchild, legal ward, or child or a parent, including a
child who becomes the child of a parent pursuant to a valid
written agreement between the parent and a gestational carrier.

3. “Eligible employee” means any individual employed by the same
employer for twelve (12) months or more, who has worked one
thousand (1,000) or more base hours during the preceding twelve
(12) month period.

4. “Employer” includes the state, any political subdivision hereof,
and all public offices, agencies, boards, or bodies.

5. “Family member” means a child, parent, parent-in-law, sibling,
grandparent, grandchild, spouse, domestic partner, or one partner
in a civil union couple, or any other individual related by blood to
a staff member, and any other individual that a staff member
shows to have a close association with a staff member which is the
equivalent of a family relationship.

6. “Health care provider” means a duly licensed health care provider
or other health care provider deemed appropriate by the Director
of the Division on Civil Rights in the New Jersey Department of
Law and Public Safety.

T« “Parent” means a person who is the biological parent, adoptive
parent, foster parent, resource family parent, step-parent, parent-
in-law, or legal guardian, having a “parent-child relationship”
with a child as defined by law, or having sole or joint legal or
physical custody, care, guardianship, or visitation with a child, or
who became the parent of the child pursuant to a valid written
agreement between the parent and a gestational carrier.

8. “Serious health condition” means an illness, injury, impairment,
or physical or mental condition which requires:

a. Inpatient care in a hospital, hospice, or residential medical
care facility; or

b. Continuing medical treatment or continuing supervision by
a health care provider.
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As used in the definition of a serious health condition, “continuing
medical treatment or continuing supervision by a health care
provider” means:

a. A period of incapacity (that is, inability to work, attend
school, or perform regular daily activities due to a serious
health condition, treatment therefore, and recovery
therefrom) of more than three (3) consecutive days, and
any subsequent treatment or period of incapacity relating
to the same condition, that also involves:

i Treatment two (2) or more times by a health care
provider; or

il Treatment by a health care provider on one occasion
which results in a regimen of continuing treatment
under the supervision of a health care provider;

b. Any period of incapacity due to pregnancy, or for prenatal
care;
c. Any period of incapacity or treatment for such incapacity

due to a chronic serious health condition;

d. A period of incapacity, which is permanent or long-term,
due to a condition for which treatment may not be effective
(such as Alzheimer’s disease, a severe stroke, or the
terminal stages of a disease) where the individual is under
continuing supervision of, but need not be receiving active
treatment by, a health care provider; or

e. Any period of absence to receive multiple treatments
(including any period of recovery therefrom) by a health
care provider or by a provider of health care services under
orders of, or on referral by a health care provider, either
for restorative surgery after an accident or other injury, or
for a condition that would likely result in a period of
incapacity of more than three (3) consecutive calendar days
in the absence of medical intervention or treatment, such as
cancer (chemotherapy, radiation, etc.), severe arthritis
(physical therapy), or kidney disease (dialysis).

9. “Spouse” means a person to whom a staff member is lawfully
married as defined by New Jersey law.

10.  “State of emergency” means a natural or man-made disaster or
emergency for which a state of emergency has been declared by
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the President of the United States or the Governor, or for which a
state of emergency has been declared by a municipal emergency
management coordinator.

B. Reasons for NJFLA Leave

1. A staff member may take NJFLA leave to provide care made
necessary by reason of:

a. The birth of a child of the staff member, including a child
born pursuant to a valid written agreement between the
staff member and the gestational carrier;

b. The placement of a child into foster care with the staff
member or in connection with adoption of such child by a
staff member;

c. The serious health condition of a family member of the staff
member; or

d. A state of emergency declared by the Governor of New
Jersey, or when indicated to be needed by the
Commissioner of Health — New Jersey Department of
Health or other public health authority, an epidemic or
communicable disease, a known or suspected exposure to
the communicable disease, or efforts to prevent spread of a
communicable disease which:

i Requires in-home care or treatment of a child due to
the closure of the school or place of care of the child
of a staff member, by order of a public official due
to the epidemic or other public health emergency;

ii. Prompts the issuance by a public health authority of
a determination, including by mandatory
quarantine, requiring or imposing responsive or
prophylactic measures as a result of illness caused
by an epidemic of a communicable disease or known
or suspected exposure to the communicable disease
because the presence in the community of a family
member in need of care by a staff member would
jeopardize the health of others; or

iii. Results in the recommendation of a health care
provider or public health authority, that a family
member in need of care by a staff member
voluntarily undergo self-quarantine as a result of
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suspected exposure of a communicable disease
because the presence in the community of that
family member in need of care by a staff member,
would jeopardize the health of others.

C. Staff Member Eligibility

1.

4.

S.

NJFLA leave may be taken for up to twelve (12) weeks within any
twenty-four (24) month period. The NJFLA leave shall be unpaid
with benefits subject to contributions required to be made by the
staff member.

A staff member is eligible for NJFLA leave if a staff member is
employed by the same Board for twelve (12) months or more, and
has worked one thousand (1,000) or more base hours during the
preceding twelve (12) month period.

The method to determine the twenty-four (24) month period in
which twelve (12) weeks of NJFLA leave entitlement occurs shall

be a “rolling” twenty-four (240 month period
measured backward from the date a staff
member uses any leave under NJFLA. THIS IS
THE RECOMMENDED CHOICE.

OTHER CHOICES:

e the calendar year.

e any fixed “leave year,” such as a fiscal year or a year
starting on a staff member’s “anniversary date”.

e the twenty-four (24) month period measured forward from
the date any staff member’s first leave under NJFLA
begins.

This policy shall serve as notice to all staff members of the method
chosen in Section I.C.3. above. This method shall be applied
consistently and uniformly to all staff members.

If the Board transitions to another method, the Board is
required to give at least sixty (60) days’ notice to all staff
members and the transition must take place in such a way
that staff members retain their full benefit of twelve (12)
weeks of NJFLA leave under whichever method affords the
greatest benefit to a staff member.

The Board shall grant NJFLA leave to more than one staff
member from the same family (for example, a husband and a wife,
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or a brother and a sister) at the same time, provided such staff
members are otherwise eligible for NJFLA leave.

6. The fact that a holiday may occur within the week taken by a staff
member as NJFLA leave has no effect and the week is counted as a
week of NJFLA leave.

However, if a staff member is out on NJFLA leave and the
staff member is not regularly scheduled to work for one or
more weeks, the weeks the staff member is not regularly
scheduled to work do not count against their NJFLA leave
entitlement.

D. Types of NJFLA Leave

1. Staff members are required to provide notice in writing for any
NJFLA leave requested. In emergent circumstances, a staff
member may provide the Board with oral notice when written
notice is impracticable.

Staff members must provide the Board with written notice
after submitting oral notice in emergent circumstances.

2. Consecutive NJFLA leave is NJFLA leave that is taken without
interruption based upon a staff member’s regular work schedule
and does not include breaks in employment in which a staff
member is not regularly scheduled to work.

a. A staff member must provide the Board with notice of
consecutive NJFLA leave no later than thirty (30) days
prior to the commencement of consecutive NJFLA leave,
except where emergent circumstances warrant shorter
notice.

b. A staff member shall provide the Board with certification
pursuant to Section L.E. below.

3. Intermittent NJFLA leave is NJFLA leave due to a single
qualifying reason, taken in separate periods of time, broken up by
periods in which the staff member returns to work.

a. A staff member is entitled to take NJFLA leave
intermittently for the birth of a child of the staff member,
including a child born pursuant to a valid written
agreement between the staff member and a gestational
carrier or the placement of a child into foster care with the
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staff member or in connection with adoption of such child
by the staff member.

i

ii.

iii.

The staff member shall provide the Board with prior
notice of not less than fifteen (15) calendar days
before the first day on which NJFLI benefits are
paid for the intermittent NJFLA leave, unless an
emergency or other unforeseen circumstance
precludes prior notice.

The staff member shall make a reasonable effort to
schedule the intermittent NJFLA leave so as not to
unduly disrupt the operations of the Board and, if
possible, provide the Board, prior to the
commencement of intermittent NJFLA leave, with a
regular schedule of the days or days of the week on
which the intermittent NJFLA leave will be taken.

A staff member shall provide the Board with
certification for intermittent NJFLA leave pursuant
to Section L.E.2. below.

The staff member is entitled to take intermittent NJFLA
leave for the serious health condition of a family member of
the staff member when medically necessary if:

i

ii.

The total time which the intermittent NJFLA leave
is taken does not exceed twelve (12) months if taken
in connection with a single serious health condition.
If the intermittent NJFLA leave is taken in
connection with more than one serious health
condition, the intermittent NJFLA leave must be
taken within a consecutive twenty-four (24) month
period or until such time the twelve (12) week
NJFLA leave is exhausted, whichever is shorter;

The staff member provides the Board with prior
notice of not less than fifteen (15) calendar days
before the first day on which benefits are paid for
the intermittent NJFLA leave.

The staff member may provide notice less
than fifteen (15) days prior to the
intermittent NJFLA leave if an emergency or
other unforeseen circumstance precludes
prior notice;
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iii. The staff member makes a reasonable effort to
schedule the intermittent NJFLA leave so as not to
unduly disrupt the operations of the District and, if
possible, provide the District, prior to the
commencement of intermittent NJFLA leave, with a
regular schedule of the days or days of the week on
which the intermittent NJFLA leave will be taken;
and

iv. The staff member provides the Board with a copy of
the certification outlined in Section I.E.3. below.

In the case of NJFLA leave taken due to an epidemic of a
communicable disease, a known or suspected exposure to
the communicable disease, or efforts to prevent spread of
the communicable disease, the NJFLA leave may only be
taken intermittently if:

i. The staff member provides the Board with prior
notice of the intermittent NJFLA leave as soon as
practicable;

i. The staff member makes a reasonable effort to

schedule the NJFLA leave so as not to unduly
disrupt the operations of the District and, if possible,
provide the District prior to the commencement of
the intermittent NJFLA leave, with a regular
schedule of the day or days of the week on which the
intermittent NJFLA leave will be taken; and

iii. A staff member provides the Board with a copy of
the certification outlined in Section I.E.4. below.

Intermittent leave taken on a reduced leave schedule is
NJFLA leave due to a single qualifying reason, that is
scheduled for fewer than a staff member’s usual number of
hours worked per workweek, but not for fewer than a staff
member’s usual number of hours worked per workday and
may only be taken to care for the serious health condition
of a family member of a staff member when medically
necessary, except that:

i. A staff member shall not be entitled to intermittent
NJFLA leave on a reduced leave schedule for a
period exceeding twelve (12) consecutive months for
any one period of NJFLA leave;
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ii. The staff member must provide the Board with
prior notice of the intermittent NJFLA leave on a
reduced leave schedule as soon as practicable;

jii. A staff member shall make a reasonable effort to
schedule intermittent NJFLA leave on a reduced
leave schedule so as not to disrupt unduly the
operations of the District. A staff member shall
provide the District with prior notice of the care,
medical treatment, or continuing supervision by a
health care provider necessary due to a serious
health condition of a family member, in a manner
which is reasonable and practicable; and

iv. A staff member must provide the Board with a copy
of the certification outlined in Section I.E.1. below.

4. NJFLA leave taken because of the birth or placement for adoption
of a child of the staff member may commence at any time within a
year after the date of the foster care placement, birth, or
placement for adoption.

B, A staff member shall not, during any period of NJFLA leave,
perform services on a full-time basis for any person for whom a
staff member did not provide those services immediately prior to
commencement of the NJFLA leave.

A staff member on NJFLA leave may not engage in other
full-time employment during the term of the NJFLA leave,
unless such employment commenced prior to the NJFLA
leave and is not otherwise prohibited by law.

During the term of NJFLA leave a staff member may
commence part-time employment which shall not exceed
half the regular scheduled hours worked for the Board
from whom a staff member requested NJFLA leave. A
staff member may continue part-time employment which
commenced prior to a staff member’s NJFLA leave, at the
same number of hours that a staff member was regularly
scheduled prior to such NJFLA leave.

The Board may not maintain a policy or practice which
prohibits part-time employment during the course of a
NJFLA leave.
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E. Certification

1. The Board shall require a staff member who requests NJFLA
leave to sign a form of certification established by the Board
attesting that such staff member is taking NJFLA leave in
accordance with the law.

a. The Board may not require a staff member to sign or
otherwise submit a form of certification attesting to
additional facts, including a staff member’s eligibility for
NJFLA leave.

b. The Board may subject a staff member to reasonable
disciplinary measures, depending on the circumstances,
when a staff member intentionally misrepresents the reason
that such staff member is taking NJFLA leave.

(A The form of certification established by the Board shall
contain a statement warning a staff member of the
consequences of refusing to sign the certification or falsely
certifying. Any staff member who refuses to sign the
certification established by the Board may be denied the
requested NJFLA leave.

d. The Board requires that any period of NJFLA leave be
supported by certification issued by a health care provider.

v Where the certification, issued by the health care provider, is for
the birth of a child of a staff member, including a child born
pursuant to a valid written agreement between the staff member
and a gestational carrier or the placement of a child into foster
care with the staff member or in connection with adoption of such
child by the staff member, the certification need only state the date
of birth or date of placement, whichever is appropriate.

3. Any period of NJFLA leave for the serious health condition of a
family member of a staff member shall be supported by
certification provided by a health care provider. The certification
shall be sufficient if it states:

a. The date, if know, on which the serious health condition
commenced;

b. The probable duration of the condition;

c. The medical facts within the knowledge of the provider of
the certification regarding the condition;
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d. The serious health condition warrants the participation of
the staff member in providing health care to the family
member, as provided in the “Family Leave Act,” [(P.L.
1989, ¢.261) (C.34:11B-1 through 11B-16)].

e. An estimate of the amount of time the staff member is
needed for participation in the care of the family member;

f. If the NJFLA leave is intermittent, a statement of the
medical necessity for the intermittent NJFLA leave and the
expected duration of the intermittent NJFLA leave; and

g. If NJFLA leave is intermittent and for planned medical
treatment, the dates of the treatment.

4. In any case in which the Board has reason to doubt the validity of
the certification provided pursuant to Section I.LE.3. above, the
Board may require, at its own expense, that a staff member obtain
an opinion regarding the serious health condition from a second
health care provider designated or approved, but not employed on
a regular basis, by the Board. If the second opinion differs from
the certification provided pursuant to Section L.LE.3. above, the
Board may require, at its own expense, that a staff member obtain
the opinion of a third health care provider designated or approved
jointly by the Board and a staff member concerning the serious
health condition. The opinion of the third health care provider
shall be considered to be final and shall be binding on the Board
and a staff member.

5. Where the certification is for an epidemic of a communicable
disease, a known or suspected exposure to the communicable
disease, or efforts to prevent the spread of the communicable
disease, the certification shall be sufficient if it includes:

a. For NJFLA leave taken to provide in-home care or
treatment of a child due to the closure of the school or place
of care of the child of a staff member, by order of a public
official due to the epidemic or other public health
emergency, the date on which the closure of the school or
place of care of the child of a staff member commenced and
the reason for such closure;

b. For NJFLA leave taken due to a public health authority’s
issuance of a determination requiring or imposing
responsive or prophylactic measures as a result of illness
caused by an epidemic of a communicable disease or known
or suspected exposure to the communicable disease because
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the presence in the community of a family member in need
of care by a staff member would jeopardize the health of
others, the date of issuance of the determination and the
probable duration of the determination; or

For NJFLA leave taken because a health care provider or
public health authority recommends that a family member
in need of care by a staff member voluntarily undergo self-
quarantine as a result of suspected exposure to a
communicable disease because the presence in the
community of that family member in need of care by a staff
member would jeopardize the health of others, the date of
the recommendation, the probable duration of the
condition, and the medical or other facts within the health
care provider or public health authority’s knowledge
regarding the condition.

6. The Board shall not use the certification requirements as outlined
in Section L.E. to intimidate, harass, or otherwise discourage a
staff member from requesting or taking NJFLA leave or asserting
any of a staff member’s rights to NJFLA leave.

F. Denial or Exemption of NJFLA Leave

1. Denial of NJFLA Leave

The Board may deny NJFLA leave to a staff member if:

i A staff member is a salaried staff member who is
among the highest paid five percent (5%) of the
Board’s staff members or the seven (7) highest paid
staff members of the Board, whichever is greater;

ii. The denial is necessary to prevent substantial and a
grievous economic injury to the Board’s operations;
and

iii. The Board notifies a staff member of its intent to

deny the NJFLA leave at the time the Board
determines that the denial is necessary.

The provisions of Section I.F.1.a. above shall not apply
when, in the event of a state of emergency declared by the
Governor of New Jersey or when indicated to be needed by
the Commissioner of Health — New Jersey Department of
Health or other public health authority, the NJFLA leave is
for an epidemic of a communicable disease, a known or
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suspected exposure to a communicable disease, or efforts to
prevent spread of a communicable disease.

c. In any case in which NJFLA leave has already commenced
at the time of the notification pursuant to Section L.F.1.a.iii.
above, a staff member shall return to work within ten (10)
days of the date of notification.

G. Reinstatement from NJFLA Leave

1. Upon the expiration of an NJFLA leave, a staff member shall be
restored to the position such staff member held immediately prior
to the commencement of the NJFLA leave. If such position has
been filled, the Board shall reinstate such staff member to an
equivalent position of like seniority, status, employment benefits,
pay, and other terms and conditions of employment.

2. If, during NJFLA leave, the Board experiences a reduction in
force or layoff and a staff member would have lost their position
had a staff member not been on NJFLA leave, as a result of the
reduction in force or pursuant to the good faith operation of a
bona fide layoff and recall system including a system under a
collective bargaining agreement where applicable, a staff member
shall not be entitled to reinstatement to the former or an
equivalent position. A staff member shall retain all rights under
any applicable layoff and recall system, including a system under a
collective bargaining agreement, as if a staff member had not
taken the NJFLA leave.

H. Notice to Staff Members

1. The Board shall display the official Family Leave Act poster of the
Division on Civil Rights in the New Jersey Department of Law and
Public Safety (Division) in accordance with N.J.A.C. 13:8-2.2. The
poster is available for printing from the Division’s website.

2 Access to and/or distribution of this policy shall serve as District
notice to staff members of their rights pursuant to N.J.A.C. 13:14-
1.14.
L Local Board of Education Practices
1. Whether a staff member is required to use any other accrued leave

time concurrent with NJFLA leave time will depend upon either
the District’s practice or a provision in a collective bargaining
agreement, if applicable.
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Sick leave may only be used concurrently with the NJFLA
leave in accordance with the provisions of N.J.S.A. 18A:30-
1 and N.J.S.A. 34:11B-3.

Multiple Leaves of Absence

Where a Board maintains leaves of absence which provide
benefits, other than health benefits, that differ depending upon the
type of leave taken, the Board shall provide those benefits to a
staff member on NJFLA leave in the same manner as it provides
benefits to staff members who are granted other leaves of absence
which most closely resemble NJFLA leave.

J. New Jersey Family Leave Insurance Program (NJFLI)

1.

Board of Education staff members are eligible to apply for benefits
under the NJFLI Program administered by the State of New
Jersey Department of Labor and Workforce Development.

All applications for benefits under the NJFLI Program must be
filed directly with the State of New Jersey Department of Labor
and Workforce Development. The eligibility requirements, wage
requirements, benefit duration and amounts, and benefit
limitations shall be in accordance with the provisions of the NJFLI
Program as administered by the State of New Jersey Department
of Labor and Workforce Development. A formal appeal may be a
submitted to the State of New Jersey Department of Labor and
Workforce Development if an employee or the Board disagrees
with a determination on a claim.

The NJFLI Program provides eligible individuals a monetary
benefit and not a leave benefit. The District administrative and
related staff will comply with the State of New Jersey Department
of Labor and Workforce Development requests for information in
accordance with the provisions of N.J.A.C. 12:21-3.9.

A printed notification of staff members’ rights relative to the
receipt of benefits under the NJFLI Program will be posted in
each of the District worksites and in a place or places accessible to
all employees at the worksite.

Each staff member shall receive a copy of this notification in
writing at the time of the staff member’s hiring, whenever the staff
member provides written notice to the Superintendent or his or
her designee of their intention to apply for benefits under the
NJFLI Program, or at any time upon the first request of the staff
member.
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a. The written notification may be transmitted to the staff
member in electronic form.

b. Access to and/or distribution of this policy shall serve as
District notice to staff members of their rights under the
NJFLI Program.

I1. Federal Family and Medical Leave Act

A. Definitions Relative to Federal Family and Medical Leave Act

1.

“Covered Employer” means any public or private elementary or
secondary school(s) regardless of the number of employees
employed.

“Employee” means a staff member eligible for family and medical
leave in accordance with the Federal Family and Medical Leve Act
(FMLA).

“Hours of Service” means hours actually worked by the employee.
It does not mean hours paid. Thus, non-working time — such as
vacations, holidays, furloughs, sick leave, or other time-off (paid
or otherwise) — does not count for purposes of calculating FMLLA
eligibility for the employee.

“Parent” means a biological, adoptive, step, or foster father or
mother, or any other individual who stood in loco parentis to a
staff member when a staff member has a son or daughter as
defined below. This term does not include parents “in law.”

“Serious health condition” means an illness, injury, impairment,
or physical or mental condition that involves inpatient care in a
hospital, hospice, or residential medical facility or continuing
treatment by a health care provider. “Serious health condition”
may include treatment of substance abuse pursuant to 29 CRF
§825.119 (Leave for treatment of substance abuse).

“Son” or “daughter” means a biological, adopted, or foster child,
stepchild, a legal ward, or a child of a person standing in loco
parentis, who is either under age eighteen (18) or older and
incapable of self-care because of a mental or physical disability at
the time that FMLA leave is to commence.

“Spouse” means a husband or wife. For purposes of this
definition, husband or wife refers to the other person with whom
an individual entered into marriage as defined or recognized
under state law in the state in which the marriage was entered into
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or, in the case of a marriage entered into outside of any state, if the
marriage is valid in the place where entered into and could have
been entered into in at least one state. This definition includes an
individual in a same-sex marriage or common law marriage.

8. “Week” or “Workweek” means the number of days a staff
member normally works each calendar week.

B. Qualifying Reasons for FMLLA Leave

1. A staff member may take FMLA leave to provide care made
necessary:

a. For the birth of a son or daughter of a staff member and in
order to care for such son or daughter;

b. For the placement of a son or daughter with a staff member
for adoption or foster care;

c. In order to care for the spouse, son, daughter, or parent of
a staff member if such spouse, son, daughter, or parent has
a serious health condition;

d. For a serious health condition that makes a staff member
unable to perform the functions of the position of such staff
member.

2. FMLA leave taken in relation to military service shall be in

accordance with 29 CFR §825.112 (Qualifying reasons for leave;
general rule).

3. Entitlement to FMLA leave taken for the birth of a son or
daughter or placement of a son or daughter with a staff member
for adoption or foster care shall expire at the end of the twelve (12)
month period beginning on the date of such birth or placement.

C. Staff Member Eligibility

1. A staff member is eligible for up to twelve (12) weeks of FMLA
leave in a twelve (12) month period.

2. A staff member shall become eligible for FMLA leave after the
staff member has been employed at least twelve (12) months by the
Board and employed for at least 1,250 hours of service during the
twelve (12) month period immediately preceding the
commencement of the FMLA leave.
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3.

C.

The twelve (12) months a staff member must have been
employed need not be consecutive months pursuant to 29
CFR §825.110(b).

The minimum 1,250 hours of service shall be determined
according to the principles established under the Fair
Labor Standards Act (FLSA) for determining compensable
hours of work pursuant to 29 CFR §785 (Hours Worked).

The Board shall not provide pay for FMLA leave.

The method to determine the twelve (12) month period in which
the twelve (12) weeks of FMLA leave entitlement occurs will be

GARY: SELECT ONE OF THE FOLLOWING

OPTIONS

the calendar year.
a school year.

a staff member’s employment
anniversary date.

the twelve (12) month period measured
forward from when a staff member’s
first FMLA leave begins.

a “rolling” twelve (12) month period
measured backward from the date a
staff member uses any FMLA leave.

N.B. THIS LAST OPTION IS RECOMMENDED

4.

Pursuant to 29 CFR §825.201 (Leave to care for a parent), a
husband and wife both employed by the Board are limited to a
combined total of twelve (12) weeks of FMLA leave during the

twelve (12) month period if the FMLA leave is taken for the birth

of a son or daughter of a staff member or to care for such son or
daughter after birth; for placement of a son or daughter with a
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staff member for adoption or foster care or in order to care for the
son or daughter after placement; or to care for a staff member’s
parent with a serious health condition.

D. Types of FMLA Leave

1. Continuous FMLA leave is taken by staff members for a
continuous period of time. Such FMLA leave is not broken up by
a period of work and is continuous when a staff member is absent
for three (3) consecutive working days or more. Continuous
FMLA leave may be taken for any qualifying reason.

2. Intermittent FMLLA leave is FMLA leave taken in separate blocks
of time due to a single qualifying reason. A reduced FMLA leave
schedule is a FMLA leave schedule tht reduces a staff member’s
usual number of working hours per workweek, or hours per
workday. A reduced FMLA leave schedule is a change in a staff
member’s schedule for a period of time, normally from full-time to
part-time.

a. Intermittent or reduced FMLA leave may be taken for the
following qualifying reasons:

i. For the serious health condition of the staff member
or to care for a parent, son, or daughter with a
serious health condition.

a) For intermittent FMILA leave or FMLA leave
on a reduced FMLA leave schedule taken for
the reason outlined in Section I1.D.2.a.i.
above there must be a medical need for
FMLA leave and it must be that such medical
need can be best accommodated through an
intermittent or reduced FMLA leave
schedule.

b) The treatment regimen and other
information described in the certification of a
serious health condition and in the
certification of a serious injury or illness,
shall address the medical necessity of
intermittent FMLA leave or FMLA leave on
a reduced FMLA leave schedule.

c) Intermittent FMLA leave may be taken for a
serious health condition of a parent, son, or
daughter, for a staff member’s own serious
health condition, which requires treatment
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by a health care provider periodically, rather
than for one continuous period of time, and
may include FMLA leave of periods from an
hour or more to several weeks.

ii. For planned and/or unanticipated medical
treatment of a serious health condition when
medically necessary.

iii. To provide care or psychological comfort to a
covered family member with a serious health
condition when medically necessary.

iv. For absences where a staff member or family
member is incapacitated or unable to perform the
essential functions of the position because of a
chronic serious health condition even if he or she
does not receive treatment by a health care
provider.

\2 For FMLA leave taken after the birth of a healthy
child or placement of a health child for adoption or
foster care, only if the Board agrees.

The Board’s agreement is not required;
however, for FMLA leave during which the
mother has a serious health condition in
connection with the birth of her child or if
the newborn child has a serious health
condition.

If a staff member needs FMLA leave intermittently or on a
reduced FMLA leave schedule for planned medical
treatment, then a staff member must make a reasonable
effort to schedule the treatment so as not to disrupt unduly
the Board’s operations.

When a staff member takes FMLA leave on an intermittent
or reduced FMLA leave schedule basis, the Board must
account for the FMLA leave using an increment no greater
than the shortest period of time that the Board uses to
account for use of other forms of leave provided that it is
not greater than one hour and provided further that a staff
member’s FMLA leave entitlement may not be reduced by
more than the amount of FMLA leave actually taken.
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i. If the Board accounts for use of leave in varying
increments at different times of the day or shift, the
Board may not account for FMLA leave in a larger
increment than the shortest period used to account
for other leave during the period in which the
FMLA leave is taken.

ii. If the Board accounts for other forms of leave use in
increments greater than one hour, the Board must
account for FMLA leave use in increments no
greater than one hour.

E. Staff Member Notice Requirements

1. A staff member eligible for FMILA leave must give at least a thirty
(30) day written advance notice to the Superintendent or his or her
designee if the need for the FMLA leave is foreseeable based on an
expected birth, placement for adoption or foster care, or planned
medical treatment for a serious health condition of a staff member
or a family member.

a. If thirty (30) days is not practical, a staff member must
provide notice “as soon as practicable” which means as
soon as both possible and practical, taking into account all
the f